
STATE OF NEI^I YORK

STATE TN( COMMISSION

In the Matter of the Petltlon
o f

Chaln Store Propertles, Inc. (Mlnnesota)

for Redetermlnation of a DeflcLency or Revlslon
of a Determlnatlon or Refund of Corporation Ta:r
under Article 9A of the Tax Law for the Years 1977
-  1 9 8 0 .

AFFIDAVIT OF I'IAILING

State of New York :
s s .  :

County of AJ-bany :

Connie A. Hagel-und, being duly sworn, deposes and says that ehe ls an
employee of the State Tax Conrmisslon, that she Ls over 18 years of age, and that
on the 13th day of December, 1985, she served the within not ice of Decielon by
certifled naLJ- upon Chaln Store Propertles, Inc. (Mlnnesota), the petltioner
ln the wlthln proceeding, by enclosi.ng a true copy thereof ln a eecurely sealed
postpald rrrapper addressed ae follolrs:

Chaln Store Propert ies, Inc. (Mlnnesota)
708 Thlrd Ave.,  15th Fl-oor
New York, NY 10017

and by deposltlng same enclosed
post off lce under the exclusive
Servlce withln the State of New

That deponent further says
herein and that the address set
of the pet l t loner.

in a postpald properly addressed wrapper In a
care and custody of the Unlted Statea Postal
York.

that the sald addressee ls the petltloner
forth on said lrrapper ls the last known address

Sworn to before ne thig
l3t !  day of December, f985.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N
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December 13r 1985

Chain Store Propert les, Inc. (Minnesota)
708 Th i rd  Ave. ,  15 th  F loor
New York, NY 10017

Gentlemen:

Please take notice of the Declsion of the State Tax Cornmission enclosed
herewl-th.

You have now exhaust,ed your rlght of review at the adnlnl"stratlve level.
Pursuant to sectt-on(s) 1090 of the Tax Law, a proceedl"ng ln court to revlew an
adverse decision by the State Tax Connission nay be instl.tuted only under
Article 78 of the Civll Practlce Law and Rules, and must be conrmenced ln the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this not ice.

Inquiries concerning the computatlon of tax due or refund allowed ln accordance
wlth this declsion nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgatl"on Unit
Building /19, State Campus
Albany, New York 12227
Phone # (5r8) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat lve



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon

o f

cHArN STORE PROPERTTES, INC. (MINNESOTA)

for Redetermination of a Deficl"ency or for
Refund of Corporatlon Franchise Tax under
Artl-cle 27 of the Tax Law for the Years 1977
through 1980.

Whether petitloner rs fal.Lure

tax for the years l"n issue should

of the Tax Law.

Petltloner, Chaln Store Properties, Inc. (Mlnnesota), 708 Third Avenue,

New York, New York 10017, fiLed a petttion for redetermlnatLon of a deficlency

or for refund of corporatLon franchise tax under Artlcle 27 of the Tax Law for

the years 1977 through 1980 (Fl le No. 47840).

A hearlng was. held before Daniel- J. Ranall-L, Hearing Officer, at the

offlces of the State Tax Cornmisslon, Two World Trade Center, New York, New

York, on August 8, 1985 at 9:15 A.M. Petltloner appeared by Thelna Kleeuan.

The Audit DLvislon appeared by John P. Dugan, Esq. (Lawrence A. Newman, Eeq.,

o f  counse l ) .

ISSUE

fi1e returns and pay

subject to penalt les

DECISION

corporatlon franchlee

under sect lon 1085(a)

to

be

FINDINGS OF FACT

1. Petitioner, Chaln Store Propertl.es, Inc. (Mlnnesota) ls a subeldlary

of Merchantsr Natlonal Properties, Inc. Until on or about December 1, L977 '

pet i t loner dld not do busLness ln New York State. On or about that date,

petltioner acqulred a sl"x percent l"nterest in a joint venture whlch owned
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property in three states: Corpus Christ i ,  Texae, Orlando' Flor lda and Yonkers,

New York. Despite the acqulsitlon of a parttal lnterest ln New York propertyr

pet l t loner dld not f l le New York.State corporat ion franchise tax reports.  ALL

other property owned by petlttoner waa outslde New York State.

2. On audlt ,  the audltor polnted out to pet i tLonerrs representat lves and

employees that lts lnterest ln the New York property subjected l"t to corporetlon

franchise tax. Statements of audLt adJustment lncluding $6,796.00 tn

I
penal-tles' nere issued for the years 1977 through 1980. Petitloner lnrmedlately

pald aLl tax and lnterest due and flled a return for 1981.

3. Petitioner flled a petitLon requestlng that the penaltl.es be abated.

Petitlonerts bookkeeper, who did lts tax work, overlooked the fact that petitlonerra

enall Lnterest in property subjected lt to Nelr York tax when preparlng petltlonerra

tax returns. She explained that she was una!ilare of the New York Property

l"nterest until the auditor polnted lt out to her and that she had no Lntent to

evade the paynent of tax to New York.

CONCLUSIONS OF LAW

A. That pursuant to sectlon 1085(a) of the Tax Law, there shalL be added

to the amount of tax due an addltlonaL su,n for the fal-lure to tl.nely flle a

corporation franchise tax return and for fallure to pay the tax due thereon,

unless l-t ls shonm that such fallure is due to reasonable cause and not due to

wl l l fu l  neglect.

B. That 20 NYCRR 9-1.5(f) provides that reasonable cauae may lnclude:

It is not clear from the record which penalties were lmposed but preeunably
they were the penalties for fall-ure to fl1e a return under sectton f085(a) (f)

of the Tax Law and fallure to pay the tax shown on the return under sectlon
1 0 8 5 ( a )  ( 2 )  .
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Itany other cause for dellnquency whlch appears to a person of
ordinary prudence and intelligence as a reaaonable cause for delay ln
ftllng a return and which clearly indicates an absence of gross
negllgence or wllLful intent to dl-sobey the taxing statutes. Paet
performance should be taken lnto account. Ignorance of the law,
however, wiLl not be consLdered reasonable cause.tt

C. That petitionerrs mlninal nexus with New York State (six percent of a

one third lnterest in property) Led to an overeight which resulted ln fal"lure

to file returns and pay tax. It was not, ignorance of the l-aw and clearly there

Iras no gross negllgence or wiLlfuL lntent to evade taxatlon, as evLdenced by

petl"tloner's prompt payment of tax and interest and fll ing of a 1981 return.

D. That the petltion of Chaln Store Properttee, Inc" (Mlnneeota) ls

granted and penalties inposed for the years L977 thtough 1980 are cancell-ed.

DATED: Albany, New York STATE TA)( COMMISSION

DEC 13 1985

SSIONER

COMMIS


